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February 7, 1995; to the Committee on Gov-
ernmental Affairs. 

EC–513. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of 
D.C. Act 11–16 adopted by the Council on 
February 7, 1995; to the Committee on Gov-
ernmental Affairs. 

EC–514. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of 
D.C. Act 11–17 adopted by the Council on 
February 7, 1995; to the Committee on Gov-
ernmental Affairs. 

EC–515. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of 
D.C. Act 11–18 adopted by the Council on 
February 7, 1995; to the Committee on Gov-
ernmental Affairs. 

EC–516. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of 
D.C. Act 11–19 adopted by the Council on 
February 7, 1995; to the Committee on Gov-
ernmental Affairs. 

EC–517. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of 
D.C. Act 11–21 adopted by the Council on 
February 7, 1995; to the Committee on Gov-
ernmental Affairs. 

EC–518. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of 
D.C. Act 11–22 adopted by the Council on 
February 7, 1995; to the Committee on Gov-
ernmental Affairs. 

EC–519. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of 
D.C. Act 11–23 adopted by the Council on 
February 7, 1995; to the Committee on Gov-
ernmental Affairs. 

EC–520. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of 
D.C. Act 11–24 adopted by the Council on 
February 7, 1995; to the Committee on Gov-
ernmental Affairs. 

EC–521. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, the report entitled ‘‘Audit of 
the Operations of the Office of the Campaign 
Finance’’; to the Committee on Govern-
mental Affairs. 

EC–522. A communication from Comp-
troller General of the United States, trans-
mitting, pursuant to law, the report entitled 
‘‘Independence of Legal Services’’; to the 
Committee on Governmental Affairs. 

EC–523. A communication from Adminis-
trator of General Services Administration, 
transmitting, pursuant to law, the report on 
the disposal of surplus Federal real property; 
to the Committee on Governmental Affairs. 

EC–524. A communication from Chairman 
of the Administrative Conference of the 
United States, transmitting, a draft of pro-
posed legislation to amend the Administra-
tive Conference Act; to the Committee on 
Governmental Affairs. 

EC–525. A communication from the Inspec-
tor General Agency for International Devel-
opment, transmitting, pursuant to law, the 
report of an audit; to the Committee on Gov-
ernmental Affairs. 

EC–526. A communication from Chairman 
of the Administrative Conference of the 
United States, transmitting, pursuant to 
law, the report entitled ‘‘Toward Improved 
Agency Dispute Resolution: Implementing 
the ADR Act’’; to the Committee on Govern-
mental Affairs. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. THURMOND: 
S. 546. A bill for the relief of Dan Aurel 

Suciu; to the Committee on the Judiciary. 
By Mr. SIMON: 

S. 547. A bill to extend the deadlines appli-
cable to certain hydroelectric projects under 
the Federal Power Act, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources. 

By Mr. ROCKEFELLER: 
S. 548. A bill to provide quality standards 

for mammograms performed by the Depart-
ment of Veterans Affairs; to the Committee 
on Veterans Affairs. 

By Mr. BUMPERS: 
S. 549. A bill to extend the deadline under 

the Federal Power Act applicable to the con-
struction of three hydroelectric projects in 
the State of Arkansas; to the Committee on 
Energy and Natural Resources. 

By Mr. EXON: 
S. 550. A bill to amend the National Labor 

Relations Act and the Railway Labor Act to 
prevent discrimination based on participa-
tion in labor disputes; to the Committee on 
Labor and Human Resources. 

By Mr. CRAIG: 
S. 551. A bill to revise the boundaries of the 

Hagerman Fossil Beds National Monument 
and the Craters of the Moon National Monu-
ment, and for other purposes; to the Com-
mittee on Energy and Natural Resources. 

By Mr. BURNS (for himself and Mr. 
BAUCUS): 

S. 552. A bill to allow the refurbishment 
and continued operation of a small hydro-
electric facility in central Montana by ad-
justing the amount of charges to be paid to 
the United States under the Federal Power 
Act, and for other purposes; to the Com-
mittee on Energy and Natural Resources. 

By Ms. MOSELEY-BRAUN: 
S. 553. A bill to amend the Age Discrimina-

tion in Employment Act of 1967 to reinstate 
an exemption for certain bona fide hiring 
and retirement plans applicable to State and 
local firefighters and law enforcement offi-
cers, and for other purposes; to the Com-
mittee on Labor and Human Resources. 

By Mr. FEINGOLD: 
S. 554. A bill to amend the provisions of ti-

tles 5 and 28, United States Code, relating to 
equal access to justice, award of reasonable 
costs and fees, hourly rates for attorney fees, 
administrative settlement officers, and for 
other purposes; to the Committee on the Ju-
diciary. 

By Mrs. KASSEBAUM (for herself, Mr. 
KENNEDY, and Mr. FRIST): 

S. 555. A bill to amend the Public Health 
Service Act to consolidate and reauthorize 
health professions and minority and dis-
advantaged health education programs, and 
for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. KERRY (for himself and Mr. 
KENNEDY): 

S. 556. A bill to amend the Trade Act of 
1974 to improve the provision of trade read-
justment allowances during breaks in train-
ing, and for other purposes; to the Com-
mittee on Finance. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ROCKEFELLER: 
S. 548. A bill to provide quality 

standards for mammograms performed 

by the Department of Veterans Affairs; 
to the Committee on Veterans’ Affairs. 

THE WOMEN VETERANS’ MAMMOGRAPHY 
QUALITY STANDARDS ACT 

∑ Mr. ROCKEFELLER. Mr. President, 
for a number of years, I have been ac-
tive—both through legislation and 
oversight activity—in seeking to im-
prove VA’s response to women vet-
erans. While there has been some 
progress, much remains to be done. 
During the last Congress, we were 
poised to make some significant im-
provements, particularly in defining 
which services VA must furnish to 
women veterans. Unfortunately, that 
legislation, along with other vital 
measures, died in the closing hours of 
the Congress. While those issues may 
still be brought into play on legislation 
later on this year, one element of our 
prior effort can clearly be separated 
out at this time and dealt with on its 
own merits—and that’s what the bill I 
am introducing today will do. 

BACKGROUND 
Mr. President, the bill I am intro-

ducing, which is cosponsored by Sen-
ators AKAKA, JEFFORDS, MIKULSKI, 
MOSELEY-BRAUN, and MURKOWSKI, 
would ensure that women veterans will 
receive safe and accurate mammo-
grams. Under this measure, VA facili-
ties that furnish mammography would 
be required to meet quality assurance 
and quality control standards that are 
no less stringent than those to which 
other mammography providers are sub-
ject under the Mammography Quality 
Standards Act. VA facilities that con-
tract with non-VA facilities would be 
required to contract only with facili-
ties that comply with that act. I will 
now highlight briefly the provisions 
contained in this legislation. 

SUMMARY OF PROVISIONS 
Mr. President, this legislation would 

establish quality standards for mam-
mography services furnished by VA 
which would: 

First, require that all VA facilities 
that furnish mammography be accred-
ited by a private nonprofit organiza-
tion designated by the Secretary of 
Veterans Affairs. 

Second, require the Secretary to des-
ignate only an accrediting body that 
meets the standards for accrediting 
bodies issued by the Secretary of 
Health and Human Services for pur-
poses of accrediting mammography fa-
cilities subject to the Mammography 
Quality Standards Act of 1992—Public 
Law 102–539. 

Third, require the Secretary, in con-
sultation with the Secretary of Health 
and Human Services, to issue quality 
assurance and quality control stand-
ards for mammography services fur-
nished in VA facilities that would be 
no less stringent than the Department 
of Health and Human Services regula-
tions to which other mammography 
providers are subject under the Mam-
mography Quality Standards Act of 
1992. 

Fourth, require the Secretary to 
issue such regulations not later than 
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120 days after enactment of this legis-
lation. 

Fifth, require the Secretary to in-
spect mammography equipment oper-
ated by VA facilities on an annual 
basis in a manner consistent with re-
quirements contained in the Mammog-
raphy Quality Standards Act con-
cerning annual inspections of mam-
mography equipment by the Secretary 
of Health and Human Services, except 
that the Secretary of Veterans’ Affairs 
would not have the authority to dele-
gate inspection responsibilities to a 
State agency. 

Sixth, require VA health care facili-
ties that provide mammography 
through contracts with non-VA pro-
viders to contract only with mammog-
raphy providers that comply with the 
Department of Health and Human 
Services’ quality assurance and quality 
control regulations. 

Seventh, require the Secretary, not 
later than 180 days after the Secretary 
prescribes the mammography quality 
assurance and quality control regula-
tions, to submit a report to the House 
and Senate Committees on Veterans’ 
Affairs on the implementation of those 
regulations. 

CONCLUSION 
Mr. President, in closing, I emphasize 

just how vital improving VA health 
services for women veterans is to VA’s 
future. Regardless of the outcome of 
national health care reform efforts, 
progress on health care reform at the 
State level dictates that VA must com-
pete directly with non-VA providers. In 
addition, the State plans probably will 
provide veterans entitled to VA care, 
many of whom are presently uninsured, 
a wider range of health care choices. 
Under this scenario, VA would have to 
furnish a full continuum of health serv-
ices, including quality mammography, 
in order to compete successfully for 
women veteran patients. 

This bill would hold VA to the mam-
mography standards required of other 
providers. Anything less would deny 
the great debt we owe to the coura-
geous women who have sacrificed 
themselves in service to our Nation. 

Mr. President, I look forward to 
working with the chairman of the Com-
mittee on Veterans’ Affairs, Senator 
SIMPSON, the cosponsors of this bill, 
and the other members of the com-
mittee to gain prompt action on it in 
our committee and the Senate. I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 548 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Women Vet-
erans’ Mammography Quality Standards 
Act’’. 
SEC. 2. MAMMOGRAPHY QUALITY STANDARDS. 

(a) PERFORMANCE OF MAMMOGRAMS.—Mam-
mograms may not be performed at a Depart-

ment of Veterans Affairs facility unless that 
facility is accredited for that purpose by a 
private nonprofit organization designated by 
the Secretary of Veterans Affairs. The orga-
nization designated by the Secretary under 
this subsection shall meet the standards for 
accrediting bodies establishing by the Sec-
retary of Health and Human Services under 
section 354(e) of the Public Health Service 
Act (42 U.S.C. 263b(e)). 

(b) QUALITY STANDARDS.—(1) Not later than 
120 days after the date of the enactment of 
this Act, the Secretary of Veterans Affairs 
shall prescribe quality assurance and quality 
control standards relating to the perform-
ance and interpretation of mammograms and 
use of mammogram equipment and facilities 
by personnel of the Department of Veterans 
Affairs. Such standards shall be no less strin-
gent than the standards prescribed by the 
Secretary of Health and Human Services 
under section 354(f) of the Public Health 
Service Act. 

(2) The Secretary of Veterans Affairs shall 
prescribe standards under this subsection in 
consultation with the Secretary of Health 
and Human Services. 

(c) INSPECTION OF DEPARTMENT EQUIP-
MENT.—(1) The Secretary of Veterans Affairs 
shall, on an annual basis, inspect the equip-
ment and facilities utilized by and in Depart-
ment of Veterans Affairs health-care facili-
ties for the performance of mammograms in 
order to ensure the compliance of such 
equipment and facilities with the standards 
prescribed under subsection (b). Such inspec-
tion shall be carried out in a manner con-
sistent with the inspection of certified facili-
ties by the Secretary of Health and Human 
Services under section 354(g) of the Public 
Health Services Act. 

(2) The Secretary of Veterans Affairs may 
not delegate the responsibility of such sec-
retary under paragraph (1) to a State agency. 

(d) APPLICATION OF STANDARDS TO CON-
TRACT PROVIDERS.—The Secretary of Vet-
erans Affairs shall ensure that mammograms 
performed for the Department of Veterans 
Affairs under contract with any non-Depart-
ment facility or provider conform to the 
quality standards prescribed by the Sec-
retary of Health and Human Services under 
section 354 of the Public Health Service Act. 

(e) REPORT.—(1) The Secretary of Veterans 
Affairs shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives a report on the quality 
standards prescribed by the Secretary under 
subsection (b)(1). 

(2) The Secretary shall submit the report 
not later than 180 days after the date on 
which the Secretary prescribes such regula-
tions. 

(f) DEFINITION.—In this section, the term 
‘‘mammogram’’ shall have the meaning 
given such term in section 354(a)(5) of the 
Public Health Service Act (42 U.S.C. 
263b(a)).∑ 

By Mr. EXON: 
S. 550. A bill to amend the National 

Labor Relations Act and the Railway 
Labor Act to prevent discrimination 
based on participation in labor dis-
putes; to the Committee on Labor and 
Human Resources. 

LABOR DISPUTE LEGISLATION 
Mr. EXON. Mr. President, I rise 

today to introduce a bill which I hope— 
and I emphasize ‘‘I hope’’—will serve as 
a common ground for the two warring 
factions very prominent in our society 
today. 

My bill amends the Federal labor law 
by providing a short-term ban on per-

manent replacement workers for the 
first 60 days of a strike. Then perma-
nent replacements could be gradually 
phased in over a 12-month period so 
that an employer could hire 100 percent 
of their work force as permanent re-
placements by the end of a year. 

I believe that those two warring fac-
tions—management and labor—need to 
focus more on what is in our Nation’s 
long-term best interests and less on 
getting and keeping an upper hand. I 
caution either side from thinking that 
crushing blows or complete victories 
are within reach. They are not. I have 
proposed my idea before but neither 
side wanted to take the first step. 

To management I say you have lever-
aged a rarely used practice into what is 
now the sledgehammer of negotiations. 
The right to strike hangs by the thread 
that separates the difference between 
being fired and being permanently re-
placed. To labor I say the global econ-
omy has remade the rules. Inter-
national competitiveness may mean 
that labor will have to settle for less 
than the whole loaf sometimes. 

I voted against NAFTA and against 
GATT for various reasons, but some of 
the most important involved my con-
cern that our chase for cheap labor 
would erode the ground under our 
workers and the standard of living in 
America. But that is over and done 
with. We can shore up as best we can, 
but I fear the erosion may continue, 
not subside. 

The two old bulls, labor and manage-
ment, are still at it, with their horns 
locked, straining. The harmful effects 
of that intransigence can be seen in the 
festering sore of professional baseball. 
They often threaten to pull the Senate 
into the trenches and seem to have 
done so once again. 

Mr. President, I make this appeal: 
Congress has the power to step in and 
set some ground rules instead of being 
pushed this way and pushed that. Let 
us take this opportunity to impose 
some order, set some rules, then hope-
fully set this issue aside and see if such 
a resolution works. 

Under my bill, management is barred 
from simply replacing workers perma-
nently the day after the strike. Cer-
tainly management can keep the plant 
open, if they choose, with temporary 
workers. Labor knows, however, that 
the meter is running under my bill and 
that the effect of the strike is dimin-
ished with time. 

For example, after 60 days, the em-
ployer can hire 10 percent of the work 
force as replacements, permanent re-
placements; after 90 days, 20 percent; 
after 4 months, 30 percent; after 5 
months, 40 percent; after 6 months, 50 
percent; after 9 months, 75 percent; and 
after 1 year, 100 percent, if that is the 
desire of management. 

Management will say that the 60-day 
ban is too long, while labor will say 
that a year before being completely re-
placed is too short. I say that sounds 
like the start of a good compromise. 
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Congress can break this logjam, and I 

think it should. I do not believe this is 
a matter to be resolved by Executive 
order but, rather, by law. I think this 
proposal can satisfy well-meaning and 
well-intentioned people on both sides 
of the issue and may help us to look 
forward in both the Senate and this 
country to something better. 

Mr. President, I suggest that we look 
ahead to the 21st century. Let us quit 
sticking our heads in the sand with 
meaningless gestures. Anyone who is 
looking beyond next year or the next 
election, who truly believes in collec-
tive bargaining, should recognize that 
international competition in the 21st 
century demands labor/management 
cooperation and not war. 

I submit it is not fair or reasonable 
to expect a union worker to strike for 
economic grievances when he or she 
could lose their job the very first day 
that they dare walk the picket line. 
Some collective bargaining. With just 
a little bit of backbone and a little bit 
of reason and a little bit of under-
standing, we could properly correct 
this situation that continues to tear 
American labor and management 
apart. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 550 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SEC. 1. PREVENTION OF DISCRIMINATION DUR-

ING AND AT THE CONCLUSION OF 
LABOR DISPUTES. 

Section 8 of the National Labor Relations 
Act (29 U.S.C. 158) is amended— 

(1) in subsection (a)— 
(A) by striking the period at the end of 

paragraph (5) and inserting ‘‘: or’’; and 
(B) by adding at the end thereof the fol-

lowing new paragraph: 
‘‘(6) subject to subsection (h), to promise, 

threaten, or take other action— 
‘‘(A) to hire a permanent replacement for 

an employee who— 
‘‘(i) at the commencement of a labor dis-

pute was an employee of the employer in a 
bargaining unit in which a labor organiza-
tion was the certified or recognized exclusive 
representative. or, on the basis of written 
authorizations by a majority of the employ-
ees, was seeking to be so certified or recog-
nized; and 

‘‘(ii) in connection with the dispute has en-
gaged in converted activities for the purpose 
of collective bargaining or other mutual aid 
or protection through that labor organiza-
tion; or 

‘‘(B) to withhold or deny any other em-
ployment right or privilege to an employee, 
who meets the criteria of clauses (i) and (ii) 
of subparagraph (A) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed, or has indicated a willingness to 
perform bargaining unit work for the em-
ployer during the labor dispute.’’; and 

(2) by adding at the end thereof the fol-
lowing new subsection: 

‘‘(h)(1) An employer may not hire a perma-
nent replacement for an employee described 

in subsection (a)(6) unless the employer com-
piles with the requirements under paragraph 
(2). 

‘‘(2)(A) An employer may hire a permanent 
replacement for an employee described in 
subsection (a)(6)(A) during the period begin-
ning 61 days after the date of the commence-
ment of a dispute described in subsection 
(a)(6) and ending 90 days after the date of 
such commencement. The total number of 
replacements made under this subsection 
during such period shall not exceed 10 per-
cent of the total number of employees who 
were in the bargaining unit described in sub-
section (a)(6)(A)(i) on the date of the com-
mencement of the dispute. 

‘‘(B) An employer may hire a permanent 
replacement for an employee described in 
subsection (a)(6)(A) during the period begin-
ning 91 days after the date of the commence-
ment of a dispute described in subsection 
(a)(6) and ending 120 days after the date of 
such commencement. The total number of 
replacements made under this subsection 
during such period shall not exceed 20 per-
cent of the total number of employees who 
were in the bargaining unit described in sub-
section (a)(6)(A)(i) on the date of the com-
mencement of the dispute. 

‘‘(C) An employer may hire a permanent 
replacement for an employee described in 
subsection (a)(6)(A) during the period begin-
ning 121 days after the date of the com-
mencement of a dispute described in sub-
section (a)(6) and ending 150 days after the 
date of such commencement. The total num-
ber of replacements made under this sub-
section during such period shall not exceed 
30 percent of the total number of employees 
who were in the bargaining unit described in 
subsection (a)(6)(A)(i) on the date of the 
commencement of the dispute. 

‘‘(D) An employer may hire a permanent 
replacement for an employee described in 
subsection (a)(6)(A) during the period begin-
ning 151 days after the date of the com-
mencement of a dispute described in sub-
section (a)(6) and ending 180 days after the 
date of such commencement. The total num-
ber of replacements made under this sub-
section during such period shall not exceed 
40 percent of the total number of employees 
who were in the bargaining unit described in 
subsection (a)(6)(A)(i) on the date of the 
commencement of the dispute. 

‘‘(E) An employer may hire a permanent 
replacement for an employee described in 
subsection (a)(6)(A) during the period begin-
ning 181 days after the date of the com-
mencement of a dispute described in sub-
section (a)(6) and ending 270 days after the 
date of such commencement. The total num-
ber of replacements made under this sub-
section during such period shall not exceed 
50 percent of the total number of employees 
who were in the bargaining unit described in 
subsection (a)(6)(A)(i) on the date of the 
commencement of the dispute. 

‘‘(F) An employer may hire a permanent 
replacement for an employee described in 
subsection (a)(6)(A) during the period begin-
ning 271 days after the date of the com-
mencement of a dispute described in sub-
section (a)(6) and ending 360 days after the 
date of such commencement. The total num-
ber of replacements made under this sub-
section during such period shall not exceed 
75 percent of the total number of employees 
who were in the bargaining unit described in 
subsection (a)(6)(A)(i) on the date of the 
commencement of the dispute. 

‘‘(G) An employer may hire a permanent 
replacement for an employee described in 
subsection (a)(6)(A) effective 361 days after 
the date of the commencement of a dispute 
described in subsection (a)(6).’’. 

SEC. . PREVENTION OF DISCRIMINATION DUR-
ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail-
way Labor Act (45 U.S.C. 152) is amended— 

(1) by inserting ‘‘(a)’’ after ‘‘Fourth.’’; 
(2) by adding at the end thereof the fol-

lowing new subsections: 
‘‘(b) Subject to subsection (c), no carrier, 

or officer or agent of the carrier, shall prom-
ise, threaten or take other action— 

‘‘(1) to hire a permanent replacement for 
an employee who— 

‘‘(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

‘‘(B) in connection with that dispute has 
exercised the right to join, to organize, to as-
sist in organizing, or to bargain collectively 
through that labor organization; or 

‘‘(2) to withhold or deny any other employ-
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em-
ployed, or indicated a willingness to be em-
ployed during the dispute. 

‘‘(c)(1) A carrier, or an officer or agent of 
the carrier, may not hire a permanent re-
placement for an employee under subsection 
(b) unless the carrier or officer or agent com-
plies with the requirements under paragraph 
(2). 

‘‘(2)(A) A carrier, or an officer or agent of 
the carrier, may hire a permanent replace-
ment for an employee described in sub-
section (b) during the period beginning 61 
days after the date of commencement of a 
dispute described in subsection (b) and end-
ing 90 days after the date of such commence-
ment. The total number of replacements 
made under this subsection during such pe-
riod shall not exceed 10 percent of the total 
number of employees who were in the craft 
or class described in subsection (b). 

‘‘(B) A carrier, or an officer or agent of the 
carrier, may hire a permanent replacement 
for an employee described in subsection (b) 
during the period beginning 91 days after the 
date of commencement of a dispute described 
in subsection (b) and ending 120 days after 
the date of such commencement. The total 
number of replacements made under this 
subsection during such period shall not ex-
ceed 20 percent of the total number of em-
ployees who were in the craft or class de-
scribed in subsection (b). 

‘‘(C) A carrier, or an officer or agent of the 
carrier, may hire a permanent replacement 
for an employee described in subsection (b) 
during the period beginning 121 days after 
the date of commencement of a dispute de-
scribed in subsection (b) and ending 150 days 
after the date of such commencement. The 
total number of replacements made under 
this subsection during such period shall not 
exceed 30 percent of the total number of em-
ployees who were in the craft or class de-
scribed in subsection (b). 

‘‘(D) A carrier, or an officer or agent of the 
carrier, may hire a permanent replacement 
for an employee described in subsection (b) 
during the period beginning 151 days after 
the date of commencement of a dispute de-
scribed in subsection (b) and ending 180 days 
after the date of such commencement. The 
total number of replacements made under 
this subsection during such period shall not 
exceed 40 percent of the total number of em-
ployees who were in the craft or class de-
scribed in subsection (b). 
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‘‘(E) A carrier, or an officer or agent of the 

carrier, may hire a permanent replacement 
for an employee described in subsection (b) 
during the period beginning 181 days after 
the date of commencement of a dispute de-
scribed in subsection (b) and ending 270 days 
after the date of such commencement. The 
total number of replacements made under 
this subsection during such period shall not 
exceed 50 percent of the total number of em-
ployees who were in the craft or class de-
scribed in subsection (b). 

‘‘(F) A carrier, or an officer or agent of the 
carrier, may hire a permanent replacement 
for an employee described in subsection (b) 
during the period beginning 271 days after 
the date of commencement of a dispute de-
scribed in subsection (b) and ending 360 days 
after the date of such commencement. The 
total number of replacements made under 
this subsection during such period shall not 
exceed 75 percent of the total number of em-
ployees who were in the craft or class de-
scribed in subsection (b). 

‘‘(G) A carrier, or an officer or agent of the 
carrier, may hire a permanent replacement 
for an employee described in subsection (b) 
effective 361 days after the date of com-
mencement of a dispute described in sub-
section (b).’’. 

By Mr. BURNS (for himself and 
Mr. BAUCUS): 

S. 552. A bill to allow the refurbish-
ment and continued operation of a 
small hydroelectric facility in central 
Montana by adjusting the amount of 
charges to be paid to the United States 
under the Federal Power Act, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

FLINT CREEK HYDROELECTRIC FACILITY 
LEGISLATION 

Mr. BURNS. Mr. President, I rise 
today to introduce legislation to allow 
for the orderly transfer of a license for 
the operation of a small hydroelectric 
facility in my State of Montana. This 
operation is no longer generating elec-
tricity. The utility that owns it, Mon-
tana Power, no longer finds it economi-
cal to continue to do so. Montana 
Power would like to turn the operation 
and ownership of the dam over to 
someone else. And there is a potential 
buyer, the county of Granite. The 
county would like to buy the facility, 
refurbish it, and continue to generate 
low-cost electricity for itself and its 
neighbors. 

However, FERC, the agency that 
must approve the license request is de-
manding that the buyer pay for the 
rent of Forest Service land that lies 
under the lake that was created by the 
dam. The Forest Service gets no ben-
efit from the land. It’s under several 
feet of water. And the Federal Govern-
ment already owns one-third of my 
State of Montana. 

I believe that this bill, which will 
defer the rental costs for 5 years which 
will allow the county to get its repair 
work done and get the generation on- 
line, is an equitable solution to the 
problem posed by FERC. I hope that 
they will support the bill. 

By Ms. MOSELEY-BRAUN: 
S. 553. A bill to amend the Age Dis-

crimination in Employment Act of 1967 
to reinstate an exemption for certain 

bona fide hiring and retirement plans 
applicable to State and local fire-
fighters and law enforcement officers, 
and for other purposes; to the Com-
mittee on Labor and Human Resources. 

THE AGE DISCRIMINATION IN EMPLOYMENT 
AMENDMENTS OF 1995 

∑ Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I introduce the Age Discrimina-
tion in Employment Amendments of 
1995, legislation designed to give State 
and local governments the same right 
to set mandatory retirement ages and 
maximum hiring ages for their police 
and firefighters that the Federal Gov-
ernment currently enjoys. 

Throughout the 104th Congress, there 
has been a great deal of discussion 
about the need for those of us in this 
body to hold ourselves accountable to 
the same standards other Americans 
have to meet. 

We have debated and passed congres-
sional coverage legislation, which will 
apply to Congress a number of laws 
that have already been applied to the 
private sector. We have also debated 
and passed unfunded mandates legisla-
tion in order to ensure that the Federal 
Government does not impose mandates 
on State and local governments with-
out the funding necessary to cover the 
cost of those mandates. 

The legislation I am introducing 
today is based on this same basic 
theme. Currently, the Federal Govern-
ment enjoys a permanent exemption 
from the Age Discrimination in Em-
ployment Act that allows it to set 
mandatory retirement ages and max-
imum hiring ages for its public safety 
officers. In effect, this exemption au-
thorizes Federal public safety agencies 
to use mandatory retirement ages and 
maximum hiring ages for their police 
officers and firefighters including: 

The U.S. Park Police; the Federal 
Bureau of Investigation; Department of 
Justice Law Enforcement personnel; 
District of Columbia firefighters; U.S. 
Forest Service firefighters; the Central 
Intelligence Agency; the Capitol Po-
lice; and Federal firefighters. 

However, this same exemption from 
the Age Discrimination in Employment 
Act is not available to State and local 
governments. 

My legislation corrects this disparity 
by allowing State and local govern-
ments the right to set mandatory re-
tirement and maximum hiring ages if 
they so choose. 

Mr. President, I want to emphasize 
that last point. This legislation merely 
allows State and local governments to 
set mandatory retirement and max-
imum hiring ages if they so choose. 

The bill does not set national, man-
datory retirement and maximum hir-
ing ages for police and firefighters. It 
does not require State local govern-
ments to create their own mandatory 
retirement and maximum hiring ages. 
It does not even encourage them to do 
so. It merely grants State and local 
governments the same rights in this 
area which are currently being enjoyed 
by the Federal Government. 

As a general rule, the Age Discrimi-
nation in Employment Act prohibits 
employers from discriminating against 
workers solely on the basis of age, and 
generally prohibits the use of manda-
tory retirement and maximum hiring 
ages. 

Prior to Congress enacting an exemp-
tion in 1986, the Age Discrimination in 
Employment Act allowed State and 
local governments to use mandatory 
retirement and maximum hiring ages 
for their public safety officers only if 
they could prove in court that these 
rules were bona fide occupational 
qualifications [BFOQ’s] reasonably 
necessary for the normal operation of 
the business. 

Although this approach sounds rea-
sonable, courts in some jurisdictions 
ruled limits permissible while identical 
limits were held impermissible in other 
jurisdictions. For example, the Mis-
souri Highway Patrol’s maximum hir-
ing age of 32 was upheld while Los An-
geles County Sheriff’s maximum hiring 
age of 35 was not. East Providence’s 
mandatory retirement age of 60 for po-
lice officers was upheld while Penn-
sylvania’s mandatory retirement age of 
60 was struck down. 

As a result, no State or local govern-
ment could be sure of the legality of its 
hiring or retirement policies. They 
could, however, be sure of having to 
spend scarce financial resources to de-
fend their policies in court. 

The 1986 amendment to the Age Dis-
crimination in Employment Act au-
thorized State and local governments 
to set maximum hiring ages and man-
datory retirement ages until January 
1, 1994. It also ordered the EEOC and 
the Department of Labor to conduct a 
study to determine: 

Whether physical and mental fitness 
tests can accurately assess the ability 
of police and firefighters to perform 
the requirements of their jobs; which 
particular types of tests are most effec-
tive; and what specific standards such 
tests should satisfy. 

Finally, the 1986 amendment directed 
the EEOC to promulgate guidelines on 
the administration and use of physical 
and mental fitness tests for police and 
firefighters. 

Despite the very clear mandate in 
the 1986 amendment, neither the EEOC 
nor its researchers complied with that 
mandate. 

While the Penn State researchers 
who conducted the study concluded 
that age was a poor predictor of job 
performance, they failed to evaluate 
which particular physical and mental 
fitness tests are most effective to 
evaluate public safety officers and 
which specific standards such tests 
should satisfy. 

Nor did the EEOC promulgate guide-
lines to assist State and local govern-
ments in the administration and use of 
such tests, as Congress directed. As a 
result, State and local governments 
find themselves without a public safety 
exemption from the Age Discrimina-
tion in Employment Act, and also 
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without any guidance as how to test 
their employees. 

I firmly believe that, as a rule, Con-
gress should avoid exempting whole 
classes of employees from the protec-
tion of civil rights laws. We should not 
carve out exemptions merely because 
an employer finds civil rights compli-
ance to be too costly or inconvenient. 
Exemptions must be made only when 
there is a strong compelling need to do 
so and there is no other reasonable al-
ternative. 

That is the situation here. State and 
local fire and police agencies must be 
exempt from ADEA in order to protect 
and promote the safety of the public. 
This is literally a life or death matter; 
if police officers and firefighters can-
not adequately perform their duties, 
people die and people get hurt. 

Numerous medical studies have found 
that age directly affects an individual’s 
ability to perform the duties of a pub-
lic safety officer. This is not a stereo-
type. This is not ageism. This is a med-
ical fact. 

Consider the facts the American 
Heart Association found that clearly 
demonstrate the increased risk of heart 
attack and death in older individuals. 
One in six men and one in seven women 
between the ages of 45–64 has some 
form of heart disease. The ratio soars 
to one in three at age 65 and beyond. 
For people over age 55, incident of 
stroke more than doubles in each suc-
cessive decade. 

The diminishing of physical capabili-
ties can also be seen in statistics in the 
field of public safety. For example, al-
though firefighters over 50 comprise 
only one-seventh of the total number 
of firefighters, they account for one- 
third of all firefighter deaths 

Now, you may ask why State and 
local governments cannot just develop 
tests to screen out those individuals 
who may still retain their strength at 
the age of 60 or 70. However, there is no 
adequate test that can simulate the 
conditions that firefighters and police 
officers face in the line of duty. 

The fact that an individual passes a 
fitness test one day does not, in and of 
itself, mean that the individual is ca-
pable of performing the sustained, 
strenuous, constant, physical activity 
required of a public safety officer. If a 
75-year-old walks in and takes a test, 
and happens to be healthy on that par-
ticular day, a State or local govern-
ment would have to hire that indi-
vidual, even though that individual 
may not, day in and day out, be capa-
ble of physically performing his or her 
job. 

Mr. President, as many of you in this 
body know, I come from a law enforce-
ment background. My father was a po-
lice officer. My uncle was a police offi-
cer. My brother still is a police officer. 
I feel very strongly that we in Congress 
need to do everything we can to ensure 
that our rank and file officers have ev-
erything they need to do their jobs. 

The legislation I offer here today is 
widely supported by rank and file pub-
lic safety officers. In fact, my office 
has been besieged by calls and letters 

and visits from police officers and fire-
fighters who want to see a permanent 
exemption enacted into law. I would 
like to read a list of organizations that 
support this legislation: 

The Fire Department Safety Officers 
Association; the Fraternal Order of Po-
lice; the International Association of 
Firefighters; the International Associa-
tion of Chiefs of Police; the Inter-
national Brotherhood of Police Offi-
cers; the International Society of Fire 
Service Instructors; the International 
Union of Police Associations, AFL– 
CIO; the National Association of Police 
Organizations; The National Sheriffs 
Association; the National Troopers Co-
alition; the American Federation of 
State, County and Municipal Employ-
ees; the National Public Employer 
Labor Relations Association; the New 
York State Association of Chiefs of Po-
lice; and the City of Chicago Depart-
ment of Police. 

This legislation is also supported by 
the following State and local govern-
mental organizations: 

The National League of Cities; the 
National Association of Counties; the 
National Conference of State Legisla-
tures; and the U.S. Conference of May-
ors. 

Mr. President, I strongly urge my 
colleagues to support and quickly 
enact this carefully drawn, greatly 
needed legislation. 

Mr. President, I ask unanimous con-
sent that the full text of this bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 553 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Age Dis-
crimination in Employment Amendments of 
1995’’. 
SEC. 2. AGE DISCRIMINATION AMENDMENT. 

(a) REPEAL OF REPEALER.—Section 3(b) of 
the Age Discrimination in Employment 
Amendments of 1986 (29 U.S.C. 623 note) is re-
pealed. 

(b) EXEMPTION.—Section 4(j) of the Age 
Discrimination in Employment Act of 1967 
(29 U.S.C. 623(j)), as in effect immediately be-
fore December 31, 1993— 

(1) is reenacted as such section; and 
(2) as so reenacted, is amended in para-

graph (1) by striking ‘‘attained the age’’ and 
all that follows through ‘‘1983, and’’ and in-
serting the following: ‘‘attained— 

‘‘(A) the age of hiring or retirement, re-
spectively, in effect under applicable State 
or local law on March 3, 1983; or 

‘‘(B) if an age of retirement was not in ef-
fect under applicable State or local law on 
March 3, 1983, 55 years of age; and’’. 
SEC. 3. STUDY AND GUIDELINES FOR PERFORM-

ANCE TESTS. 
(a) STUDY.—Not later than 3 years after the 

date of enactment of this Act, the Chairman 
of the Equal Employment Opportunity Com-
mission (referred to in this section as ‘‘the 
Chairman’’) shall conduct, directly or by 
contract, a study, and shall submit to the ap-
propriate committees of Congress a report 
based on the results of the study that shall 
include— 

(1) a list and description of all tests avail-
able for the assessment of abilities impor-
tant for the completion of public safety 

tasks performed by law enforcement officers 
and firefighters; 

(2) a list of the public safety tasks for 
which adequate tests described in paragraph 
(1) do not exist; 

(3) a description of the technical character-
istics that the tests shall meet to be in com-
pliance with applicable Federal civil rights 
law and policies; 

(4) a description of the alternative methods 
that are available for determining minimally 
acceptable performance standards on the 
tests; 

(5) a description of the administrative 
standards that should be met in the adminis-
tration, scoring, and score interpretation of 
the tests; and 

(6) an examination of the extent to which 
the tests are cost effective, safe, and comply 
with the Federal civil rights law and regula-
tions. 

(b) ADVISORY GUIDELINES.—Not later than 4 
years after the date of enactment of this 
Act, the Chairman shall develop and issue, 
based on the results of the study required by 
subsection (a), advisory guidelines for the 
administration and use of physical and men-
tal fitness tests to measure the ability and 
competency of law enforcement officers and 
firefighters to perform the requirements of 
the jobs of the officers and firefighters. 

(c) CONSULTATION REQUIREMENT; OPPOR-
TUNITY FOR PUBLIC COMMENT.— 

(1) CONSULTATION.—The Chairman shall, 
during the conduct of the study required by 
subsection (a), consult with— 

(A) the Deputy Administrator of the 
United States Fire Administration; 

(B) the Director of the Federal Emergency 
Management Agency; 

(C) organizations that represent law en-
forcement officers, firefighters, and employ-
ers of the officers and firefighters; and 

(D) organizations that represent older indi-
viduals. 

(2) PUBLIC COMMENT.—Prior to issuing the 
advisory guidelines required in subsection 
(b), the Chairman shall provide an oppor-
tunity for public comment on the proposed 
advisory guidelines. 

(d) DEVELOPMENT OF STANDARDS FOR 
WELLNESS PROGRAMS.—Not later than 2 
years after the date of enactment of this 
Act, the Chairman shall propose advisory 
standards for wellness programs for law en-
forcement officers and firefighters. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$5,000,000 to carry out this section. 

SEC. 4. EFFECTIVE DATES. 

(a) GENERAL EFFECTIVE DATE.—Except as 
provided in subsection (b), this Act and the 
amendments made by this Act shall take ef-
fect on the date of enactment of this Act. 

(b) SPECIAL EFFECTIVE DATE.—The repeal 
made by section 2(a) and the reenactment 
made by section 2(b)(1) shall take effect on 
December 31, 1993.∑ 

By Mr. FEINGOLD: 

S. 554. A bill to amend the provisions 
of titles 5 and 28, United States Code, 
relating to equal access to justice, 
award of reasonable costs and fees, 
hourly rates for attorney fees, adminis-
trative settlement offers, and for other 
purposes, to the Committee on the Ju-
diciary. 

THE EQUAL ACCESS TO JUSTICE REFORM 
AMENDMENTS ON 1995 

∑ Mr. FEINGOLD. Mr. President, I in-
troduce a bill to amend the Equal Ac-
cess to Justice Act. 
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This legislation makes some needed 

improvements to the act to speed up 
the process of awarding attorney’s fees 
to private parties who prevail in cer-
tain suits against the United States. 

Mr. President, there has been consid-
erable attention paid in the past few 
weeks to legislation such as regulatory 
reform, tort reform, and various pieces 
of the Republican contract which claim 
to address the concerns of many Amer-
icans that substantial change needs to 
take place in many areas. 

My bill deals with some aspects of 
these concerns by assisting ordinary 
citizens who face legal conflicts with 
their Federal Government and prevail. 
The basic premise of EAJA is about 
giving individuals and small businesses 
the ability to confront the Government 
on a more equal footing. It is another 
step toward getting Government off 
the backs of the average citizen and 
small business owner. 

I am convinced the improvements I 
have proposed will make the Equal Ac-
cess to Justice Act work better and re-
duce the overall costs to taxpayers. 

Mr. President, this is an area in 
which I have worked for several years 
before coming to this body. 

My interest in this issue arises from 
my experience both as a private attor-
ney and a member of the Wisconsin 
Senate. 

When I was in private practice, I was 
aware of how attorneys’ fees and the 
other costs associated with litigation 
could be a burden to a plaintiff with 
limited resources, even if the claim 
was just. 

Once I entered the State senate, I au-
thored legislation modeled on the Fed-
eral law. The State law, found in sec-
tion 814.246 of the Wisconsin statutes, 
was enacted in 1985. 

It seemed to me then, and does now, 
that we should do what we can to re-
move this burden to plaintiffs who need 
their claims reviewed and decided by 
an impartial decisionmaker. 

When I joined the U.S. Senate, I 
began looking at how these two Fed-
eral statutes operate and whether 
change was needed. I was particularly 
interested in how we could make the 
system work better. 

I am convinced change is necessary 
and that we can bring the system up to 
date to reflect 14 years worth of experi-
ence. 

Mr. President, the Equal Access to 
Justice Act was enacted in 1980 and 
made permanent in 1985. The original 
intent of the act was to make the task 
of suing the Federal Government less 
daunting for small business owners. It 
was perceived that these owners suf-
fered onerous Government regulation 
and other indignities rather than sue 
for relief because of the prohibitive 
costs of litigation. 

Much of the work of this original 
Federal legislation was done by then- 
Representative Robert Kastenmeier of 
Wisconsin, who represented my home 
town of Middleton with distinction and 
served on the House Judiciary Com-
mittee for many years. 

By giving prevailing parties in cer-
tain kinds of cases the right to seek at-
torney’s fees and other costs from the 
United States, the act sought to pre-
vent business owners from having to 
risk their companies in order to seek 
justice. It was, in effect, a way to give 
David another rock for his sling. 

And it is the Davids, not the Goli-
aths, who benefit from this act. 

Although I have reservations about 
the general concept of loser-pays rules, 
when a citizen faces the overpowering 
resources of the Federal Government, 
it is only fair that, when that citizen 
wins in court, the Government ought 
to reimburse the costs. 

An individual with a net worth great-
er than $2 million may not request fees 
under EAJA, nor may a business or 
other organization with a net worth 
greater than $7 million and which em-
ploys more than 500 people, unless it 
qualifies either as a nonprofit under 
certain Federal tax laws or as an agri-
cultural cooperative. 

Collaterally, the act sought to pro-
vide a deterrence to excessive Govern-
ment regulation, a subject in which we 
all share an interest. 

Some would certainly argue that lat-
ter goal has not been achieved. But the 
Equal Access to Justice Act has been 
successful in other areas, although per-
haps not quite as planned, Mr. Presi-
dent. 

For one thing, the cost has been 
much smaller than originally antici-
pated. The Equal Access to Justice Act 
was originally estimated to cost at 
least $68 million per year, but accord-
ing to the Administrative Office of the 
U.S. Courts, annual EAJA awards from 
1988 to 1992 generally hovered around $5 
to $7 million. 

This is despite the fact that litigants 
are winning more cases than antici-
pated. 

A study conducted by Prof. Susan 
Gluck Mezey of Loyola University at 
Chicago and Prof. Susan M. Olson of 
the University of Utah found that 
plaintiffs have been more successful 
than original estimates believed. 

Professors Mezey and Olson examined 
629 Federal district and appellate court 
decisions involving EAJA claims dur-
ing the 1980’s. 

The Mezey-Olson study, published in 
the July-August 1993 edition of Judica-
ture magazine, pointed out that the 
Congressional Budget Office originally 
assumed plaintiffs would receive fees 
under the act in about 25 percent of the 
claims filed against the Government. 

However, the professors found in 
their sample that about 36 percent of 
litigants other than those suing the 
Department of Health and Human 
Services have won fees. Plaintiffs suing 
HHS, many of them seeking Social Se-
curity disability benefits, have a suc-
cess rate most lawyers would envy, 
about 69 percent. 

The Mezey-Olson study shows that 
most successful plaintiffs who seek fees 
have been these Social Security dis-
ability benefits applicants. 

Another study, prepared in 1993 by 
Prof. Harold Krent of the University of 
Chicago law school for the Administra-
tive Conference of the United States, 
found that, while the original intent of 
the Equal Access to Justice Act was 
supposed to make things a little easier 
on the applicants for fees, as currently 
written, it ‘‘probably creates a perverse 
incentive to litigate’’ on the part of 
Government attorneys. 

This is because the act gives the gov-
ernment a chance to avoid paying fees, 
even when it loses its case, to the small 
business owner or individual who would 
otherwise see their costs paid. The 
Government can do this by showing it 
had substantial justification for its ac-
tions, despite the fact that those ac-
tions proved onerous to that small 
business owner or individual. 

Professor Krent argues that the 
issues of whether fees should be award-
ed or whether the Government had sub-
stantial justification to act as it did 
can be nearly as exhaustive to litigate 
as the original complaint. This despite 
the fact that the substantial justifica-
tion argument is successful in a rel-
atively small number of cases. 

We can fix that. We can bring the ad-
ministrative costs of the Equal Access 
to Justice Act down. 

My bill amends the act in several 
ways, and it is intended to make use of 
the act’s provisions more acceptable to 
its original beneficiaries, the small 
business owners. 

First, my bill raises the current $75- 
per-hour fee award cap to $125 per hour. 
It keeps the cost-of-living increase as a 
possible factor in setting the award, 
but it eliminates language which per-
mits further increasing the award due 
to some special factor, defined by ex-
ample in the existing statute as ‘‘the 
limited availability of qualified attor-
neys or agents for the proceedings in-
volved.’’ 

This brings the fee cap more closely 
into line with current hourly rates 
charged by attorneys. It also makes 
these suits more attractive to attor-
neys, which in turn means prospective 
plaintiffs will have a larger pool of at-
torneys from which to choose. This, I 
think, obviates the need for the special 
factor language. I also believe elimi-
nating that provision simplifies the 
process. 

Second, my bill makes more specific 
the method of computing cost-of-living 
increases to fee awards. Under existing 
law, courts have been forced to make 
these determinations without adequate 
statutory guidance. Professor Krent 
notes in his study that ‘‘courts have 
split as to when the cost-of-living in-
crease is applicable—for instance, 
whether it should be calculated as of 
the date of the work performed, or as 
of some later date.’’ 

My bill states that a cost-of-living 
adjustment should be calculated from 
the date of final disposition. In other 
words, if the work was performed in 
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1988 but the final disposition occurred 
in 1994, we should base the fee calcula-
tion on 1994. 

Third, my bill eliminates language in 
the act that allows the Government to 
escape paying attorney’s fees even if it 
loses a suit if it can show substantial 
justification for its actions. 

I believe that if an individual or 
small business owner go up against the 
Federal Government and win, they win. 
If you are successful in your suit 
against the Government or in your de-
fense against Government enforce-
ment, and the law provides for Govern-
ment payment of your fees, the govern-
ment should pay the fees. 

Further, Professor Krent’s study in-
dicates that fee awards were denied in 
only a small percentage of EAJA cases 
because of the substantial justification 
defense. 

It may sound as though we’re actu-
ally increasing the cost of this act, but 
these steps may well have the opposite 
effect. Even though fee awards may go 
up somewhat, the time and cost of liti-
gation to the government will be re-
duced, and we should have a more cost- 
effective system. 

Let me refer again to Professor 
Krent’s study for guidance as to pos-
sible increased efficiency and cost-ef-
fectiveness. 

Professor Krent noted that it is prob-
ably impossible to make an exact de-
termination of the expense of liti-
gating the substantial justification 
issue. 

It is his opinion, based on a study of 
cases between June 1989 and June 1990, 
that the substantial justification de-
fense may save some money in awards, 
but not enough to justify the cost of 
litigating the issue. 

In short, this has not proven cost ef-
fective, except in a few Social Security 
cases involving large awards, unless 
you count some deterrent effect, which 
Professor Krent believes is impossible 
to quantify. 

Fourth, the bill would set up a proc-
ess to encourage settlement of the fee 
issue without litigation. 

The legislation will provide the gov-
ernment the opportunity, similar to 
the process described in rule 68 of the 
Federal Rules of Civil Procedure, to 
make an offer of settlement up to 10 
days prior to a hearing on the fee 
claim. If that offer is rejected and the 
party applying for reimbursement later 
wins a smaller award, that party shall 
not be entitled to receive attorney’s 
fees or other expenses incurred after 
the date of the offer. 

This, I think, will speed up the proc-
ess, thereby reducing the time and ex-
pense of litigation. 

Finally, Mr. President, my bill also 
requires review of the act and looks 
ahead to possible future expansion. 

Expanding the coverage of the Equal 
Access to Justice Act to additional 
areas of litigation is not directly ad-
dressed, but it is an issue on which I 
hope there can be future discussion. 

My bill requires the Justice Depart-
ment to submit a report to Congress 

within 180 days that provides an anal-
ysis of the variations in the frequency 
of fee awards paid by specific Federal 
districts under EAJA and include rec-
ommendations for extending the appli-
cation of the act to other Federal judi-
cial proceedings. 

According to the Administrative 
Conference of the United States, it re-
mains unclear ‘‘whether EAJA covers 
all litigation against the United States 
in article I courts, even though such 
proceedings are often directly analo-
gous to those covered by the act in ar-
ticle III courts.’’ 

Congress has taken some steps. In 
1985, for example, EAJA was amended 
to cover the U.S. Claims Court. The 
Court of Veterans Appeals, which had 
decided in 1992 it was not covered by 
EAJA, is now covered by legislation. 

Likewise, my bill requires the Ad-
ministrative Office of the U.S. Courts 
to submit a report to Congress within 
180 days that provides an analysis of 
the variations in the frequency of fee 
awards paid by applicable Federal 
agencies under EAJA and include rec-
ommendations for extending the appli-
cation of the act to other Federal agen-
cies and administrative proceedings. 

The United States Supreme Court, in 
a 1991 decision, Ardestani versus INS, 
held that EAJA fees are available only 
in cases where hearings are required by 
law to conform to the procedural provi-
sions of section 554 of the Administra-
tive Procedure Act. 

However, Congress had already cre-
ated a statutory exception. In 1986, 
Congress extended EAJA’s coverage to 
include the Program Fraud Civil Rem-
edies Act. 

It is reasonable, I believe, to inves-
tigate whether certain agency pro-
ceedings, such as deportation cases, 
that are nearly identical to pro-
ceedings covered by section 554 should 
be likewise covered by EAJA. 

It may be appropriate to expand 
EAJA to cover certain cases subject to 
proceedings which are substantially 
the same as, but not specifically cov-
ered by, the Administrative Procedure 
Act. 

The study provision is also meant to 
be responsive to recommendations 
made by members of a business advi-
sory group with whom I meet on a reg-
ular basis. It was suggested that there 
was a need to examine why some agen-
cies have had fee judgments awarded 
against them at a higher rate than oth-
ers. 

Let me here acknowledge the work of 
the Administrative Conference of the 
United States, which has been very 
helpful by conducting research into 
this issue, making recommendations 
that helped form the basis of this bill 
and providing valuable assistance to 
me in preparing this legislation. 

We all know the small business 
owner has a rough row to hoe and that 
unnecessary or overburdening Govern-
ment regulation is sometimes an obsta-
cle to doing business. The Equal Access 
to Justice Act was conceived to help 

overcome that obstacle, and my 
amending bill is submitted to make the 
act work better. 

Mr. President, I ask unanimous con-
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 554 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EQUAL ACCESS TO JUSTICE REFORM. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Equal Access to Justice Reform Amend-
ments of 1995’’. 

(b) AWARD OF COSTS AND FEES.— 
(1) ADMINISTRATIVE PROCEEDINGS.—Section 

504(a)(2) of title 5, United States Code, is 
amended by inserting after ‘‘(2)’’ the fol-
lowing: ‘‘At any time after the commence-
ment of an adversary adjudication covered 
by this section, the adjudicative officer may 
ask a party to declare whether such party in-
tends to seek an award of fees and expenses 
against the agency should it prevail.’’. 

(2) JUDICIAL PROCEEDINGS.—Section 
2412(d)(1)(B) of title 28, United States Code, is 
amended by inserting after ‘‘(B)’’ the fol-
lowing: ‘‘At any time after the commence-
ment of an adversary adjudication covered 
by this section, the court may ask a party to 
declare whether such party intends to seek 
an award of fees and expenses against the 
agency should it prevail.’’. 

(c) HOURLY RATE FOR ATTORNEY FEES.— 
(1) ADMINISTRATIVE PROCEEDINGS.—Section 

504(b)(1)(A)(ii) of title 5, United States Code, 
is amended by striking out all beginning 
with ‘‘$75 per hour’’ and inserting in lieu 
thereof ‘‘$125 per hour unless the agency de-
termines by regulation that an increase in 
the cost-of-living based on the date of final 
disposition justifies a higher fee.);’’. 

(2) JUDICIAL PROCEEDINGS.—Section 
2412(d)(2)(A)(ii) of title 28, United States 
Code, is amended by striking out all begin-
ning with ‘‘$75 per hour’’ and inserting in 
lieu thereof ‘‘$125 per hour unless the court 
determines that an increase in the cost-of- 
living based on the date of final disposition 
justifies a higher fee.);’’. 

(d) OFFERS OF SETTLEMENT.— 
(1) ADMINISTRATIVE PROCEEDINGS.—Section 

504 of title 5, United States Code, is amend-
ed— 

(A) by redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively; and 

(B) by inserting after subsection (d) the 
following new subsection: 

‘‘(e)(1) At any time after the filing of an 
application for fees and other expenses under 
this section, an agency from which a fee 
award is sought may serve upon the appli-
cant an offer of settlement of the claims 
made in the application. If within 10 days 
after service of the offer the applicant serves 
written notice that the offer is accepted, ei-
ther party may then file the offer and notice 
of acceptance together with proof of service 
thereof. 

‘‘(2) An offer not accepted shall be deemed 
withdrawn. The fact that an offer is made 
but not accepted shall not preclude a subse-
quent offer. If any award of fees and expenses 
for the merits of the proceeding finally ob-
tained by the applicant is not more favorable 
than the offer, the applicant shall not be en-
titled to receive an award for attorneys’ fees 
or other expenses incurred in relation to the 
application for fees and expenses after the 
date of the offer.’’. 

(2) JUDICIAL PROCEEDINGS.—Section 2412 of 
title 28, United States Code, is amended— 

VerDate Aug 31 2005 04:33 May 28, 2008 Jkt 041999 PO 00000 Frm 00045 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S14MR5.REC S14MR5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES3898 March 14, 1995 
(A) by redesignating subsections (e) and (f) 

as subsections (f) and (g), respectively; and 
(B) by inserting after subsection (d) the 

following new subsection: 
‘‘(e)(1) At any time after the filing of an 

application for fees and other expenses under 
this section, an agency of the United States 
from which a fee award is sought may serve 
upon the applicant an offer of settlement of 
the claims made in the application. If within 
10 days after service of the offer the appli-
cant serves written notice that the offer is 
accepted, either party may then file the offer 
and notice of acceptance together with proof 
of service thereof. 

‘‘(2) An offer not accepted shall be deemed 
withdrawn. The fact that an offer is made 
but not accepted shall not preclude a subse-
quent offer. If any award of fees and expenses 
for the merits of the proceeding finally ob-
tained by the applicant is not more favorable 
than the offer, the applicant shall not be en-
titled to receive an award for attorneys’ fees 
or other expenses incurred in relation to the 
application for fees and expenses after the 
date of the offer.’’. 

(e) ELIMINATION OF SUBSTANTIAL JUSTIFICA-
TION STANDARD.— 

(1) ADMINISTRATIVE PROCEEDINGS.—Section 
504 of title 5, United States Code, is amend-
ed— 

(A) in subsection (a)(1) by striking out all 
beginning with ‘‘, unless the adjudicative of-
ficer’’ through ‘‘expenses are sought’’; and 

(B) in subsection (a)(2) by striking out 
‘‘The party shall also allege that the posi-
tion of the agency was not substantially jus-
tified.’’. 

(2) JUDICIAL PROCEEDINGS.—Section 2412(d) 
of title 28, United States Code, is amended— 

(A) in paragraph (1)(A) by striking out ‘‘, 
unless the court finds that the position of 
the United States was substantially justified 
or that special circumstances make an award 
unjust’’; 

(B) in paragraph (1)(B) by striking out 
‘‘The party shall also allege that the posi-
tion of the United States was not substan-
tially justified. Whether or not the position 
of the United States was substantially justi-
fied shall be determined on the basis of the 
record (including the record with respect to 
the action or failure to act by the agency 
upon which the civil action is based) which is 
made in the civil action for which fees and 
other expenses are sought.’’; and 

(C) in paragraph (3) by striking out ‘‘, un-
less the court finds that during such adver-
sary adjudication the position of the United 
States was substantially justified, or that 
special circumstances make an award un-
just’’. 

(f) REPORTS TO CONGRESS.— 
(1) ADMINISTRATIVE PROCEEDINGS.—No later 

than 180 days after the date of the enactment 
of this Act, the Administrative Conference of 
the United States shall submit a report to 
the Congress— 

(A) providing an analysis of the variations 
in the frequency of fee awards paid by spe-
cific Federal agencies under the provisions of 
section 504 of title 5, United States Code; and 

(B) including recommendations for extend-
ing the application of such sections to other 
Federal agencies and administrative pro-
ceedings. 

(2) JUDICIAL PROCEEDINGS.—No later than 
180 days after the date of the enactment of 
this Act, the Department of Justice shall 
submit a report to the Congress— 

(A) providing an analysis of the variations 
in the frequency of fee awards paid by spe-
cific Federal districts under the provisions of 
section 2412 of title 28, United States Code; 
and 

(B) including recommendations for extend-
ing the application of such sections to other 
Federal judicial proceedings. 

(g) EFFECTIVE DATE.—The provisions of 
this Act and the amendments made by this 
Act shall take effect 30 days after the date of 
the enactment of this Act and shall apply 
only to an administrative complaint filed 
with a Federal agency or a civil action filed 
in a United States court on or after such 
date.∑ 

By Mrs. KASSEBAUM (for her-
self, Mr. KENNEDY, and Mr. 
FRIST): 

S. 555. A bill to amend the Public 
Health Service Act to consolidate and 
reauthorize health professions and mi-
nority and disadvantaged health edu-
cation programs, and for other pur-
poses; to the Committee on Labor and 
Human Resources. 

HEALTH PROFESSIONALS CONSOLIDATION AND 
REAUTHORIZATION ACT 

Mrs. KASSEBAUM. Mr. President, on 
behalf of Senator KENNEDY, Senator 
FRIST, and myself, I rise today to in-
troduce legislation aimed at improving 
the supply and distribution of health 
professionals for our Nation’s under-
served communities. 

The Health Professions Consolidation 
and Reauthorization Act of 1995 would 
consolidate over 44 different health 
professions programs administered by 
the U.S. Public Health Service. Fur-
thermore, this legislation would target 
Federal health professions funding to 
support training initiatives designed to 
improve the health of citizens in our 
Nation’s underserved areas. 

For three decades, through the Pub-
lic Health Service and Medicare, the 
Federal Government has funded the 
training of health professionals. Once 
perceived to be in undersupply, physi-
cians are now in oversupply as a result 
of this Federal intervention. However, 
the uneven distribution of physicians 
still leaves many areas underserved. 
Furthermore, many believe the Nation 
now has too many subspecialist physi-
cians and too few primary care pro-
viders. To correct these problems, a 
better targeted Federal health profes-
sions strategy is needed. 

Currently, through titles III, VII, and 
VIII of the Public Health Service Act, 
the Federal Government provides over 
$400 million for 44 separate initiatives. 
When the title VII and VIII programs 
were last reauthorized in 1992, the Gen-
eral Accounting Office [GAO] was re-
quested to review their effectiveness 
in: First, increasing the supply of pri-
mary care providers and other health 
professionals; second, improving their 
representation in rural and medically 
underserved areas; and third, improv-
ing minority representation in the 
health professions. 

GAO recommended that Congress or 
the Secretary of Health and Human 
Services should establish: 

First, national goals for the title VII 
and VIII programs. 

Second, common outcome measures 
and reporting requirements for each 
goal; 

Third, restrictions limiting the use of 
funds to activities whose results can be 
measured and reported against these 
goals; and 

Fourth, criteria for allocating fund-
ing among professions based on rel-
ative need in meeting national goals. 

The Health Professions Consolidation 
and Reauthorization Act of 1995 builds 
on GAO’s recommendations and is 
based on defined goals for these pro-
grams. In addition, all programs would 
include a strong evaluation component 
to ensure that they are really improv-
ing national, regional, and State work 
force goals. 

The act targets Federal funding 
based on the following goals: 

First, Federal health professions edu-
cation programs and distribution pro-
grams should assure health through: 
improvements in the distribution of 
and quality of health professionals 
needed to provide health services in un-
derserved areas; and enhancement of 
the production and distribution of pub-
lic health personnel to improve the 
State and local public health infra-
structure. 

Second, the bureaucracy required to 
administer the current 44 independent 
programs should be simplified and re-
duced. 

Under this proposal, future Federal 
support for health professionals pro-
grams would be targeted to: primary 
and preventive care; minorities and the 
disadvantaged; community-based 
training in underserved areas; ad-
vanced degree nursing; and the Na-
tional Health Service Corps. In rec-
ognition of the need for fiscal re-
straint, funding for these programs 
would be decreased by 10 percent at the 
end of 4 years. 

Mr. President, the Health Professions 
Consolidation and Reauthorization Act 
of 1995 maintains the traditional goal 
of Federal health professions programs, 
which is to improve the supply and dis-
tribution of health professionals in un-
derserved areas. I believe, however, 
that it offers a more effective and tar-
geted approach by moving away from 
small, narrowly defined categorical 
programs toward broad areas of focus. 
In addition, my proposal places an em-
phasis on outcomes measurement—a 
feature sadly lacking in our current ef-
forts. 

As discussion of these issues devel-
ops, I would welcome any suggestions 
my colleagues or others may have for 
improving this legislation. 

Mr. President, I ask unanimous con-
sent that a summary of the bill be 
printed in the RECORD. 

There being no objection, the sum-
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF THE HEALTH PROFESSIONS EDU-
CATION CONSOLIDATION AND REAUTHORIZA-
TION ACT OF 1995 

BACKGROUND 

Titles III, VII, and VIII of the Public 
Health Service Act authorize 45 different 
programs. The goal of these programs is to 
improve the supply and distribution of a va-
riety of types of health professionals and to 
improve the representation of minorities and 
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disadvantaged individuals in the health pro-
fessions. 

The focus of Title VII programs is on the 
training of physicians, general dentists, phy-
sician assistants, allied health personnel, 
public health professionals, and veterinar-
ians. Title VIII provides for nurse training. 
Title III deals with the National Health 
Service Corps, which helps to place providers 
in underserved areas. These Titles include 
programs for direct student assistance, such 
as loans and scholarships, loan repayments 
programs, and expansion and maintenance of 
training programs. 

SUMMARY 
I. Primary care and preventive medicine 

training 
Under this provision, funds for family phy-

sician, general pediatrician, general inter-
nists, preventive medicine physician, and 
physician assistant training would be au-
thorized. These providers are generally need-
ed to fill both rural and underserved health 
professional shortage areas and to help im-
prove staffing in public health departments. 
Generally, priority would be given to pro-
grams which have a history of training 
health professionals who eventually enter 
practice in rural and urban underserved 
areas. 

II. Minority and disadvantaged training 
Under this provision, the Secretary would 

have broad discretion to fund projects which 
improve the number and quality of minority 
and disadvantaged health professionals. 
Many believe that an increased number of 
minority and disadvantaged providers would 
result in improvements of services in under-
served areas, because such individuals are 
more likely to practice in those areas than 
are others. Generally, most minorities are 
currently under-represented in the health 
professions relative to their representation 
within the entire U.S. population. 
III. Community-based training in underserved 

areas 
This authority would be similar to the cur-

rent Area Health Education Center program. 
These centers are located in underserved 
areas. They train medical students and other 
health professionals to provide services in 
rural and underserved areas. Exposure to 
these settings is generally recognized as a 
determinant in whether a health professional 
would return to practice in such settings. In 
addition, these centers help support prac-
ticing providers in such areas through con-
tinuing medical education support. 

IV. Consolidated student assistance 
This section would have a few authorities, 

but only one appropriation. This proposal 
would combine most of the current scholar-
ship and loan programs into the current Na-
tional Health Service Corps Scholarship and 
Loan Repayment program. As such, individ-
uals would receive financial support only in 
return for service provided in primary care 
underserved areas. This would help to elimi-
nate the 4,000 positions currently available 
in underserved areas. In addition, transfer of 
the current funding for scholarship programs 
to the Corps would help it fund more applica-
tions. Currently the National Health Service 
Corps is only able to provide scholarships in 
return for service to one out of every 10 ap-
plicants. 

In addition, the current scholarship pro-
grams for minority and disadvantaged indi-
viduals would be consolidated into a single 
scholarship program for disadvantaged stu-
dents. 

The authorities which would be left in 
place from current law are those which do 
not require appropriations, but rather are re-
volving loan funds which currently exist at 
schools. 

V. Nursing 
The provisions of this proposal would be 

similar to those included in the Nursing Edu-
cation Act reauthorization which was ap-
proved by the Senate last year. Under it, six 
current nursing programs would be consoli-
dated into three to emphasize primary care 
nursing and the production of minority and 
disadvantaged nurses. 

VI. Other priority areas 
The Secretary could fund any number of 

other projects for health professionals train-
ing which meet national workforce needs to 
improve health services in underserved 
areas. For instance, under this provision, the 
Secretary could fund projects to train allied 
health professionals. 
VII. Other provisions from last year’s Minority 

Health Improvement Act Conference Report 
Office of Minority Health 

The authority for the office would be ex-
tended through FY 1999. Furthermore, the 
provision assures that the office is only co-
ordinating services—not conducting its own 
services and research program. The author-
ization would be $19 million for each fiscal 
year through FY 1999. This would be a 10% 
reduction from the current appropriation of 
$20.668 million. (This is consistent with the 
general reductions in authorizations 
throughout the health professions bill). 

State Offices of Rural Health 
There would be ‘‘such sums as necessary’’ 

authorized through FY 1997. The cumulative 
appropriations would be capped at $20 mil-
lion. In FY 1998, after these offices have been 
established in every state, the program 
would be repealed. The current appropriation 
for this program is $3.875 million. 

Birth Defects 
An enhanced program for an intramural 

program on birth defects at the Centers for 
Disease Control and Prevention (CDC) would 
be authorized. Through this program, re-
search centers would be established, epi-
demiologic review of data would occur, and a 
national information clearing house would 
be established. This program is consistent 
with current CDC plans in this area. No 
funds would be authorized specifically for 
this program, but funding would occur under 
the general CDC program authority. 

Traumatic Brain Injury 
This provision is identical to that in the 

conference report. It would provide for the 
National Institutes of Health (NIH) to con-
duct research on traumatic brain injury 
without an authorization for a separate ap-
propriation. It would also authorize $5 mil-
lion a year for a demonstration program to 
be administered through the Health Re-
sources and Services Administration, subject 
to the availability of funding, for the devel-
opment of state systems of care for persons 
with traumatic brain injury. Finally, the 
provision would authorize a consensus con-
ference at NIH regarding the treatment of 
individuals with this illness. 

Health Services for Pacific Islanders 
This would extend the Pacific Islanders 

initiative, with technical changes only. The 
program would be authorized at $3 million in 
FY 1996 and in each year through FY 1999. 
Finally, a study would be authorized to de-
termine the usefulness of this initiative. 

Demonstration Projects Regarding 
Alzheimer’s Disease 

There would be $5 million authorized in 
each of the fiscal years from FY 1996 through 
FY 1999. There are many technical revisions. 

Miscellaneous Centers for Disease Control 
and Prevention Provisions 

Epidemiologic Intelligence Service offi-
cers, funded through state and local govern-

ments, would not count in FTE determina-
tions of CDC. Current fellowship programs at 
CDC would be authorized. 

MINORITY AND DISADVANTAGED TRAINING 

Purposes: (1) Provide for the training of 
minority and disadvantaged health profes-
sionals to improve health care access in un-
derserved areas and to improve representa-
tion in the health professions; and (2) Pro-
vide administrative flexibility and sim-
plification. 

General Description: Under this provision, 
the Secretary would have broad discretion to 
fund projects which improve the number and 
quality of minority and disadvantaged 
health professionals. Many believe that an 
increased number of minority and disadvan-
taged providers would result in improve-
ments of services in underserved areas be-
cause such individuals tend to practice in 
those areas more than others. Generally, 
most minority groups are currently under- 
represented in the health professions relative 
to their representation within the entire 
U.S. population. 

Current Law Authorities Consolidated: 
(The numbers before each program are keyed 
to the Labor Committee document: ‘‘Health 
Professions Education: Summary of Federal 
Training Programs.’’ 

9. Centers of Excellence in Minority Health 
10. Health Careers Opportunity Program 
11. Minority Faculty Fellowships 
12. Faculty Loan Repayment 
Summary of Provisions: 

Eligible entities 

Schools of medicine, osteopathic medicine, 
dentistry, pharmacy, podiatric medicine, op-
tometry, veterinary medicine, public health, 
allied health professions schools; schools of-
fering graduate programs in clinical psy-
chology; state or local governments; a con-
sortia of health professions schools; or other 
public or private nonprofit entities could 
apply. 

Activities 

Grants and contracts would be made, as 
appropriate, to plan, develop, or operate: 

1. Demonstrative programs. 
2. Minority faculty development and loan 

repayment programs. 
3. Programs to develop the pipeline for in-

dividuals from disadvantaged backgrounds 
to enter and remain in health professions 
schools. 

4. Programs of excellence in the health 
professions education for minority individ-
uals, including centers of excellence at cer-
tain historically black colleges and univer-
sities. 

5. For the provision of technical assist-
ance, work force analysis, and information 
dissemination. 

Any grant which is funded could incor-
porate one or all of these activities. In addi-
tion, a preference would be given to projects 
which involve more than one health profes-
sion discipline or training institution and, 
beginning in fiscal year 1999, for centers of 
excellence at certain historically black col-
leges and universities. 

The Secretary would fund grant applica-
tions which have the greatest chance of im-
proving minority representation in the 
health professions and which have an above 
average record of retention and graduation 
of individuals from disadvantaged back-
grounds. 

Outcomes evaluation 

Each program would be required to set per-
formance outcomes and would be held ac-
countable for meeting such outcomes. The 
performance outcome standards would be 
consistent with state, local, and national 
work force development priorities. 

VerDate Aug 31 2005 04:33 May 28, 2008 Jkt 041999 PO 00000 Frm 00047 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S14MR5.REC S14MR5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES3900 March 14, 1995 
Non-Federal matching 

The Secretary would have discretion to re-
quire institutional or state and local govern-
ment matching grants to ensure the continu-
ation of the project once federal aid ends. 

Transition 
Current grantees would continue to oper-

ate under existing authorities through the 
remainder of their funding cycles. The new 
provisions would apply only to new grants. 

Authorization 
There would be $51 million authorized for 

fiscal year 1996 and such sums as necessary 
through fiscal year 1999. Combined funding 
for these authorities in fiscal year 1995 is 
$50.806 million. For fiscal years 1996 through 
1998, there would be a 4.25% setaside for the 
centers of excellence at certain historically 
black colleges and universities. 

PRIMARY CARE AND PREVENTIVE MEDICINE 
TRAINING 

Purposes: (1) Provide for the training of 
primary care providers and preventive medi-
cine public health personnel to improve ac-
cess to and quality of health care in under-
served areas and to enhance state and local 
public health infrastructure; (2) Provide ad-
ministrative flexibility and simplification. 

General Description: Under this provision, 
funding for family physician, general pedia-
trician, general internist, preventive medi-
cine physician, and physician assistant 
training would be authorized. These pro-
viders are generally needed to fill both rural 
and underserved health professional shortage 
areas and to help improve staffing in public 
health departments. Generally, priority 
would be given to programs which have a 
history of training health professionals who 
eventually enter practice in rural and urban 
underserved areas. 

Current Law Authorities Consolidated: 
(The numbers before each program are keyed 
to the Labor Committee document: ‘‘Health 
Professions Education: Summary of Federal 
Training Programs.’’) 

1. Family Medicine Training 
2. General Internal Medicine and General 

Pediatrics Training 
3. Physician Assistant Training 
5. Preventive Medicine and Dental Public 

Health 
12. Geriatric Medicine and Dentistry Fac-

ulty Development 
Summary of Provisions: 

Eligible entities 

Health professions schools, academic 
health centers, or other public or private 
nonprofit entities could apply. 

Activities 

Grants and contracts would be made as ap-
propriate to develop, operate, expand, or im-
prove: 

1. Departments (or academic administra-
tive units) of family medicine. 

2. Residency training programs in family 
medicine, general internal medicine, general 
pediatrics, or preventive medicine. 

3. Physician assistant training programs. 
4. Faculty development initiatives in pri-

mary care, including geriatrics. 
5. Medical school primary care training 

initiatives. 
Departments of Family Medicine 

Departments of family medicine would be 
funded. Such units lead to a greater number 
of medical students choosing careers in pri-
mary care. 

Residency Training Programs 
Family medicine, general internal medi-

cine, and general pediatrics residency pro-
grams would compete with one another for 
funding. Two outcome standards would be es-
tablished to determine a funding preference. 

First, those programs with the highest per-
centage of providers who enter primary care 
practice upon the completion of training 
would receive a priority. In addition, pro-
grams which successfully produce profes-
sionals who go on to provide service in un-
derserved areas would receive a preference. 

Preventive medicine residencies would not 
compete for funding with family medicine, 
general internal medicine, or general pediat-
rics. Rather, they would receive an appro-
priate amount of funding, as determined by 
the Secretary. A preference would be given 
to those programs which train a high per-
centage of individuals who enter practice in 
state and local public health departments. 

Physician Assistant Training Programs 
Physician assistant training programs 

would receive an appropriate amount of 
funding, as determined by the Secretary, 
from the appropriation for this section. 
Those programs which have a higher output 
of providers who eventually enter practice in 
underserved areas would receive a preference 
for funding. 

Faculty Development 
The Secretary would determine which type 

of faculty development projects to fund 
based on national and state work force goals. 
Geriatric fellowships and faculty develop-
ment could be funded. 

Medical School Primary Care Training 
Primary care training activities at med-

ical schools would be funded through depart-
ments (or administrative units) of family 
medicine, general internal medicine, or gen-
eral pediatrics. Applications from general in-
ternal medicine and general pediatrics ad-
ministrative units would be required to dem-
onstrate their institution’s commitment to 
primary care education by: (1) A mission 
statement which has a primary care medical 
education objective; (2) faculty role models 
and administrative units in primary care, 
and general pediatrics; and (3) required un-
dergraduate community-based medical stu-
dent clerkships in family medicine, internal 
medicine, and pediatrics. 

Outcomes evaluation 
Each program would be required to set per-

formance outcomes and would be held ac-
countable for meeting such outcomes. The 
performance outcome standards would be 
consistent with state, local, and national 
work force development priorities. 

Non-Federal matching 
The Secretary would have discretion to re-

quire institutional or state and local govern-
ment matching grants to ensure the continu-
ation of the project once federal aid ends. 

Transition 
Current grantees would continue to oper-

ate under existing authorities through the 
remainder of their funding cycles. The new 
provisions would apply only to new grants. 

Authorization 
There would be $76 million authorized for 

fiscal year 1996 and such sums as necessary 
through fiscal year 1999. Combined funding 
for these authorities in fiscal year 1995 is 
$75.285 million. Family medicine depart-
ments would receive no less than 12 percent 
of the overall funding. This is consistent 
with the current set-aside that such depart-
ments receive. 
COMMUNITY-BASED TRAINING IN UNDERSERVED 

AREAS 
Purposes: (1) Provide support for training 

centers remote from health professions 
schools to improve and maintain the dis-
tribution of health providers in rural and 
urban underserved areas; (2) Provide the Sec-
retary the option of funding geriatric train-
ing centers; (3) Provide administrative flexi-
bility and simplification. 

General Description: This authority, most 
similar to the current Area Health Edu-
cation Center (AHEC) program, would en-
hance the community-based training in un-
derserved areas of various health profes-
sionals. This goal would be achieved through 
greater flexibility in the design of such pro-
grams and through the leveraging of state 
and local resources. AHECs are generally lo-
cated in underserved areas remote from aca-
demic health centers. They train health pro-
fessionals to provide services in rural and 
underserved areas. Exposure to these set-
tings is generally recognized as a deter-
minant in whether a health professional re-
turns to practice in such settings. In addi-
tion, these centers help support practicing 
providers in such areas through continuing 
medical education programs. Finally, the 
current program for funding geriatric train-
ing centers could continue at the discretion 
of the Secretary. 

Current Law Authorities Consolidated: 
(The numbers before each program are keyed 
to the Senate Labor Committee document: 
‘‘Health Professions Education: Summary of 
Federal Training Programs.’’) 

40. Area Health Education Centers 
41. Health Education and Training Centers 
42. Geriatric Education Centers 
43. Rural Health Interdisciplinary Training 
Summary of Provision: 

Eligible entities 
Health professions schools, academic 

health centers, state or local governments, 
or other appropriate public or private non-
profit entities. 

Activities 
Grants and contracts would be made as ap-

propriate to plan, develop, operate, expand, 
conduct demonstration projects, and to pro-
vide trainee support, for projects which: 

1. Improve the distribution, supply, qual-
ity, utilization, and efficiency of personnel 
providing health services in urban and rural 
underserved populations. 

2. Encourage the regionalization of edu-
cational responsibilities of the health profes-
sions schools into urban and rural under-
served areas. 

3. Are designed to prepare individuals ef-
fectively to provide health services in under-
served areas through: preceptorships, the 
conduct or affiliation with community-based 
primary care residency programs, agree-
ments with community-based organizations 
for the delivery of education and training in 
the health professions, and other programs. 

4. Conduct interdisciplinary training of the 
various health professions. 

5. Provide continuing medical and health 
professional education to professionals prac-
ticing in the underserved areas served by the 
grantee. 

A preference would be given to projects 
which involve one or more health professions 
discipline or training institution, train indi-
viduals who actually enter practice in under-
served areas, and have a high output of grad-
uates who enter primary care practice. 

In addition, the Secretary may fund geri-
atric training centers if the Secretary deter-
mines such entities are needed to improve 
the geriatric skills of health providers. 

Outcomes evaluation 
Each program would be required to set per-

formance outcomes and would be held ac-
countable for meeting such outcomes. The 
performance outcome standards would be 
consistent with state, local, and national 
work force development priorities. 

Non-Federal matching 
The Secretary would have discretion to re-

quire institutional or state and local govern-
ment matching grants to ensure the continu-
ation of the project once federal aid ends. 
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Transition 

Current grantees would continue to oper-
ate under existing authorities through the 
remainder of their funding cycles. The new 
provisions would apply only to new grants. 

Authorization 
There would be $39 million authorized for 

fiscal year 1996 which would be reduced to $25 
million by fiscal year 1999. Combined funding 
for these authorities in fiscal year 1995 is 
$39.159 million. The $14 billion in funding re-
ductions over the three-year period is equiv-
alent to the current combined appropriations 
for the Health Education and Training Cen-
ters, Rural Health Interdisciplinary Training 
Programs, and the geriatric training centers. 
Funding will be phased down to allow for the 
completion of current project funding peri-
ods. 

HEALTH PROFESSIONS WORK FORCE 
DEVELOPMENT 

Purpose: Provide support to strengthen ca-
pacity for the education of individuals in 
certain health professions which the Sec-
retary determines to have a severe shortage 
of personnel and for improving the care of 
underserved populations and other high-risk 
groups. 

Current Law Authorities Consolidated: 
(The numbers before each program are keyed 
to the Labor Committee document: ‘‘Health 
Professions Education: Summary of Federal 
Training Programs.’’) 

4. Public Health Special Projects 
6. Health Administration Traineeships and 

Special Projects 
13. Geriatric Optometry Training 
14. General Dentistry Training 
15. Allied Health Advanced Training and 

Special Projects 
16. Podiatric Primary Care Residency 

Training 
17. Chiropractic Demonstration Projects 
45. AIDS Dental Services 
Summary of Provisions: 

Eligible Entities 

Schools of medicine, osteopathic medicine, 
public health, dentistry, allied health, op-
tometry, podiatric medicine, chiropractic 
medicine, veterinary medicine, pharmacy, or 
graduate programs in mental health prac-
tice. 

Activities 

Grants and contracts would be made as ap-
propriate to plan, develop, or operate pro-
grams to strengthen the capacity for health 
professions education and practice. The Sec-
retary shall have broad discretion to fund 
projects, but shall give priority to projects 
which would improve care for underserved 
populations and other high-risk groups and 
which would increase the number of practi-
tioners in any health professions field for 
which the Secretary determines there is a se-
vere shortage of professionals. 

In general, funds under this section could 
be used to provide for faculty development, 
model demonstrations, trainee support, tech-
nical assistance, or work force analysis. 

Outcomes evaluation 

Each program would be required to set per-
formance outcomes and would be held ac-
countable for meeting such outcomes. The 
performance outcome standards would be 
consistent with state, local, and national 
work force development priorities. 

Non-Federal matching 

The Secretary would have discretion to re-
quire institutional or state and local govern-
ment matching grants to ensure the continu-
ation of the project once federal aid ends. 

Transition 

Current grantees would continue to oper-
ate under existing authorities through the 

remainder of their funding cycles. The new 
provisions would apply only to new grants. 

Authorization 
There would be $20 million authorized for 

fiscal year 1996 which would be reduced to $5 
million by fiscal year 1999. Combined funding 
for these authorities in fiscal year 1995 is 
$20.264 million. The three-year period to 
phase down this funding would allow for the 
completion of current project award periods. 

NURSING WORK FORCE DEVELOPMENT 
Purposes: (1) Provide for the training of ad-

vanced degree nurses and other nurses to im-
prove access to and quality of health care in 
underserved medical and public health areas; 
and (2) Provide administrative flexibility 
and simplification. 

General Description: This proposal would 
provide for the training of advanced degree 
nurses, including nurse practitioners, nurse 
midwives, nurse anesthetists, and public 
health nurses. In addition, projects to im-
prove nursing work force personnel diversity 
and to expand the training of nurses in cer-
tain priority settings would occur. The Sec-
retary would have broad discretion to deter-
mine which projects to fund. Generally, 
projects which would ultimately lead to a 
greater number of nursing providers for rural 
and underserved areas, including local and 
state public health departments, would re-
ceive a funding preference. 

Current Law Authorities Consolidated: 
(The numbers before each program are keyed 
to the Labor Committee document: ‘‘Health 
Professions Education: Summary of Federal 
Training Programs.’’) 

18. Nursing Special Projects 
19. Advanced Nurse Education 
20. Nurse Practitioner/Nurse Midwife Edu-

cation 
21. Nurse Anesthetist Training 
22. Nursing Education Opportunities for In-

dividuals from Disadvantaged Backgrounds 
32. Professional Nurse Traineeships 
Summary of Provisions: 

Eligible entities 
Schools of nursing (collegiate, associate 

degree, diploma), nursing centers, state or 
local governments, and other public or non-
profit private entities. 

Activities 
Grants and contracts would be made, as 

appropriate, to plan, develop, or operate: 
1. Advanced practice nurses training pro-

grams including programs for nurse practi-
tioners, nurse midwives, nurse anesthetists, 
and public health nurses. 

2. Programs to increase nursing work force 
diversity. 

3. Projects to strengthen the capacity for 
basis nurse education in certain priority 
areas. 

Amounts provided under any one of these 
areas could be used for faculty development, 
demonstrations, trainee support, work force 
analysis, technical assistance, and dissemi-
nation of information. 

In determining which projects to fund 
under each of these areas, the Secretary 
would give priority to those projects which 
would substantially benefit rural or under-
served populations, including public health 
departments. Generally, those programs 
which tend to produce nurses for these areas, 
including primary care nurses, would receive 
funding priority. In addition, the Secretary 
would have broad discretion to distribute the 
appropriation among these different activity 
areas. Funds would be allocated among these 
activities to meet the priority for under-
served areas and to meet relevant national 
and state nursing work force goals. 

The National Advisory Council on Nurse 
Education and Practice would continue to 
advise the Secretary regarding nursing 

issues. Funding for this council would be 
provided through the appropriations under 
this section. 

Advance Practice Nurses Training 
Projects that support the enhancement of 

advanced practice nursing education and 
practice would be funded. In addition, a 
grantee could use a portion of the funds to 
provide for traineeships. Such traineeships 
would provide stipends to students to help 
cover the costs of tuition, books, fees, and 
reasonable living expenses. Programs which 
could receive support under this authority 
are those which train nurse practitioners, 
nurse midwives, nurse anesthetists, public 
health nurses, and other advanced degree 
nurses. 

Programs To Increase Nursing Work Force 
Diversity 

Projects to increase nursing education op-
portunities for individuals who are from dis-
advantaged racial and ethnic backgrounds 
under-represented among registered nurses 
would be funded. Such projects could provide 
student stipends or scholarships, pre-entry 
preparation, or retention activities. 

Projects To Strengthen Basic Nurse 
Education 

Funding priority would be given to basic 
nurse education programs designed to: (1) 
improve nursing services in schools and 
other community settings; (2) provide care 
for underserved populations and other high- 
risk groups such as elderly, individuals with 
HIV-AIDS, substance abusers, homeless, and 
battered women; (3) provide skills needed 
under new health care systems; (4) develop 
cultural competencies among nurses; (5) and 
serve other priority areas. 

Outcomes evaluation 
Each program would be required to set per-

formance outcomes and would be held ac-
countable for meeting such outcomes. The 
performance outcome standards would be 
consistent with state, local, and national 
work force development priorities. 

Non-Federal matching 
The Secretary would have discretion to re-

quire institutional or state and local govern-
ment matching grants to ensure the continu-
ation of the project once federal aid ends. 

Transition 
Current grantees would continue to oper-

ate under existing authorities through the 
remainder of their funding cycles. The new 
provisions would apply only to new grants. 

Authorization 
There would be $62 million authorized for 

fiscal year 1996, which would be reduced to 
$59 million for fiscal year 1999. 

CONSOLIDATED FINANCIAL ASSISTANCE AND 
OTHER LOAN PROGRAMS 

Purposes: (1) Provide consolidation of cur-
rent loan repayment, scholarship, and schol-
arship payback programs into a flexible Na-
tional Health Service Corps program requir-
ing service payback in underserved areas in 
return for federal financial assistance; (2) 
Continue certain loan programs which do not 
require federal appropriations or that guar-
antee the availability of loan sources in the 
market for health professions students; (3) 
Consolidate scholarship programs for the dis-
advantaged; and (4) Provide administrative 
flexibility and simplification. 

General Description: This proposal would 
combine most of the current targeted schol-
arship and loan repayment programs into 
the existing National Health Service Corps 
Scholarship and Loan Repayment program. 
As such, individuals would only receive 
‘‘free’’ financial support in return for service 
provided in underserved areas. This would 
help to eliminate the shortage of over 4,000 
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positions in primary care underserved areas 
and in underserved public health positions in 
state and local health departments. 

The three scholarship programs for minori-
ties and disadvantaged students would also 
be consolidated into a single scholarship pro-
gram for disadvantaged students. 

The authorities which would not be con-
solidated are those which do not require ap-
propriations but, rather, are revolving loan 
funds which currently exist at schools. In ad-
dition, the current Health Education Assist-
ance Loan Guarantee program would also be 
left in place. 

(This consolidated program is meant to 
complement and other federal financial as-
sistance programs for which health profes-
sional and public health professional stu-
dents qualify. Generally, the funds provided 
under the Perkins and Stafford Loan pro-
grams, administered through the Depart-
ment of Education, provide sufficient re-
sources to allow anyone the opportunity to 
pursue a career in any health professions 
training program. For instance, medical stu-
dents may qualify for $23,500 annually in 
loans under these two programs—more than 
enough to finance the average medical 
school education.) 

Current Law Authorities Consolidated: 
(The numbers before each program are keyed 
to the Labor Committee document: ‘‘Health 
Professions Education: Summary of Federal 
Training Programs.’’ 

23. Scholarships for Disadvantaged Stu-
dents 

25. Exceptional Financial Need Scholar-
ships 

26. Financial Assistance to Disadvantaged 
Health Professions Students 

28. State Loan Repayment Program 
29. Community Based Scholarship Program 
30. Nursing Loan Repayment Program 
36. National Health Service Corps Scholar-

ship Program 
37. National Health Service Corps Loan Re-

payment Program 
39. Public Health Traineeships 
Current Law Authorities Continued With-

out Consolidation: (These are revolving loan 
funds administered by schools which do not 
require appropriations.) 

33. Nursing Student Loan 
34. Primary Care Loan Program 
35. Health Professional Student Loans 
36. Loans for Disadvantaged Students 
Current Law Authority Requiring a Sepa-

rate Appropriation: 
38. Health Education Assistance Loans 
Summary of Provisions: 

Part I. Consolidated Scholarships and Loans 

A. National Health Service Corps 
Scholarship and Loan Payback 

Eligible entities 

Health professionals and public health pro-
fessionals (for loan payback only). 

Activities 

The Secretary would have broad authority 
to offer the following scholarship or loan re-
payment options to persons who agree to 
provide services through the National Health 
Service Corps in underserved areas. This con-
solidated authority would be patterned after 
the existing National Health Service Corps 
Scholarship and Loan Repayment programs. 

1. Provide scholarships to health profes-
sional students in return for a commitment 
for such students to practice in the National 
Health Service Corps in underserved areas 
once their education is completed. 

2. Provide loan repayment to: 
a. Health professionals and public health 

personnel in return for a commitment from 
such persons to practice in the National 
Health Service Corps designated underserved 
sites or, in the case of public health per-

sonnel, state and local health departments 
with public health professional shortages. 

b. Nurses for an amount no greater than 85 
percent of their debt for persons who agree 
to practice in National Health Service Corps 
designated underserved areas. 

3. Provide funding to states to operate 
their own loan repayment or scholarship pro-
grams. States could designate their own un-
derserved areas utilizing their own criteria if 
such criteria are approved by the Secretary. 

The Secretary would determine how much 
to provide for each activity to meet the 
goals of providing service to underserved 
areas and retaining providers in underserved 
areas. States applying for grant funding to 
run their own programs would receive pri-
ority. 

Authorization 
There would be $90 million authorized for 

fiscal year 1996 and such sums as necessary 
through fiscal year 1999. This amount of 
funding is consistent with the combined cur-
rent appropriations for these programs. 
B. Scholarships for Disadvantaged Students 

Eligible entities 
Health professions schools. 

Activities 
The Secretary would award grants to 

health professions schools for the awarding 
of scholarships to disadvantaged students. 
Eligible entities would receive a preference 
based on the proportion of graduating stu-
dents going into primary care, the propor-
tion of minority students, and the propor-
tion of graduates working in medically un-
derserved areas. 

Authorization 
There would be $32 million authorized for 

fiscal year 1996 through 1999. This amount of 
funding is consistent with the combined cur-
rent appropriation for these programs. 
Part II. Current Loan Authorities Continued 

Without Appropriations 
Activities 

The current Nursing Student Loan (NSL) 
program, Primary Care Loan (PCL) program, 
Health Professions Student Loan (HPSL) 
program, and the Loans for Disadvantaged 
Students (LDS) programs would continue. 
These programs would continue using the re-
volving funds which remain at health profes-
sions schools. 

Authorization 
There would be $8 million authorized in 

each of fiscal years 1996 through 1998 for the 
LDS program. For fiscal year 1999, the au-
thority for appropriations would be repealed 
after the revolving funds begin to be paid 
back by current loan recipients. 

The NSL, PCL, and HPSL programs, which 
do not currently receive appropriations, 
would not be authorized to receive appro-
priations. 

Part III. HEAL Loans 
Activities 

The HEAL loan program would continue in 
its current form. 

Authorization 
This program would continue to be author-

ized at such sums as necessary to guarantee 
sufficient funds for the insurance pool for 
loan defaulters. The current premiums pro-
vided by borrowers are insufficient to meet 
the needs of this fund. As a result of reforms 
made in this program in fiscal year 1992, 
HHS is improving its loan collection and the 
insurance fund is growing. Over time, this 
program may not require appropriations. 
The current appropriation is $24.972 million. 

By Mr. KERRY (for himself and 
Mr. KENNEDY): 

S. 556. A bill to amend the Trade Act 
of 1974 to improve the provisions of 
trade readjustment allowances during 
breaks in training, and for other pur-
poses; to the Committee on Finance. 
TRADE ADJUSTMENT ASSISTANCE IMPROVEMENT 

ACT 
Mr. KERRY. Mr. President, last Oc-

tober I received a letter from a Mrs. 
Myra Hoey of Blandford, MA. Mrs. 
Hoey detailed a problem that her hus-
band, David, was having with the Trade 
Adjustment Assistance program which 
oversees the benefits provided to work-
ers displaced by the North American 
Free-Trade Agreement. David Hoey 
was an employee at the Westfield River 
Paper Co. in Massachusetts. Along 
with over 100 other employees, David 
lost his job when the paper company 
moved to Canada after Congress ap-
proved NAFTA. 

When we passed NAFTA in 1993, we 
recognized the importance of assisting 
those working families, like the Hoeys, 
who might be displaced by this agree-
ment in obtaining gainful employment 
in another field through the Trade Ad-
justment Assistance Program. For 
many years the Trade Adjustment As-
sistance Program has been very helpful 
to the citizens of this Nation by help-
ing them to seize an opportunity for a 
second chance—for another career or 
further education. However, Mr. Presi-
dent, occasionally some Federal guide-
lines fall behind the times and need to 
be adjusted in order to continue to be 
effective. Mrs. Hoey and the other 
workers in Westfield, MA, discovered— 
the hard way—that the Trade Adjust-
ment Assistance Program has problems 
that need to be fixed. 

Workers displaced because of import- 
related movement of companies are eli-
gible for trade adjustment assistance 
[TAA]. Workers displaced specifically 
because of NAFTA related movement 
are eligible for trade readjustment al-
lowances [TRA]. TAA and TRA provide 
52 weeks of unemployment insurance- 
like payments to these workers and 
pay for approved training programs to 
train these workers. 

Because their employer moved to 
Canada, the Westfield River Paper Co. 
employees were eligible for TRA, and a 
number of them began a retraining pro-
gram at Springfield Technical Commu-
nity College during the fall of last 
year. These workers dedicated them-
selves to the task of learning new 
skills so that they could support their 
families. However, during Christmas 
break from their training, these hard- 
working former employees found out 
that their benefits were cut off for a 
full month. 

This is because the law that created 
TAA includes a provision that limits 
TAA and TRA payments during sched-
uled breaks in training to the first 14 
days of these breaks. 

Consequently, those workers who are 
out of work and are training for new 
jobs and who are enrolled in programs 
with 6-week winter breaks lose a 
month of benefits, even though they 
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are willingly participating in good 
faith in a training program and have 
no other source of income. The missed 
weeks of benefits are tacked on to the 
end of the displaced workers’ benefit 
year so that a total of 52 weeks of TRA 
is still provided. 

The motivation behind this provision 
is to encourage workers to chose train-
ing programs with shorter breaks so 
that the workers will be moved into 
the workforce with greater speed. In 
addition, workers are implicitly en-
couraged to select programs that train 
them quickly because benefits only 
last 1 year. 

However, not all workers have a 
plethora of programs from which to 
choose. Some are limited to only those 
programs offered by their local com-
munity college. Most colleges and uni-
versities have winter breaks longer 
than what is allowed by TRA, and as a 
result, benefits are temporarily sus-
pended to those people enrolled in this 
program at those colleges. 

Extending to 45 calendar days the pe-
riod of a break in training through 
which TAA and TRA benefits can be 
paid would be helpful to displaced 
workers. It would be very nearly cost- 
neutral, because no additional weeks of 
benefits would be provided, and it 
would eliminate inequities in the exist-
ing system. And at the risk of redun-
dancy, workers would still be encour-
aged to choose programs with smaller 
breaks, because the total amount of 
time that they will receive benefits 
will still be only a year. Finally, a 45 
calendar day training break limitation 
would encourage workers to engage in 
summer programs if their period of re-
training overlaps summer recess. 

The bill I am introducing today, the 
Trade Adjustment Assistance Program 
Improvement Act, provides this in-
crease in the training break during 
which benefits may continue to be 
paid. It also would clear up another 
problem as well, one that touches only 
on TRA’s. I welcome my distinguished 
senior colleague from Massachusetts, 
Senator KENNEDY, as an original co-
sponsor. 

In order to qualify for a TRA, the law 
currently requires a displaced worker 
to enroll in training by the end of the 
16th week after his or her initial unem-
ployment compensation benefit period. 
the rationale for the time limit is that 
adjustment assistance is generally 
more effective if adjustment decisions 
are made relatively early in the unem-
ployment period. However, the current 
language creates some inequities be-
cause the initial benefit period is trig-
gered by initial lay offs and continues 
to run even if a worker is recalled. 

For example, if a worker is recalled 4 
weeks after an initial layoff, then is 
laid off a second time after 12 weeks of 
employment, that worker would not 
qualify for TRA even if the worker im-
mediately enrolled in training because 
the 16 weeks of his initial benefit pe-
riod would have expired. 

It makes a lot more sense to allow 
the worker 16 weeks from his or her 

most recent separation in order to de-
termine whether retraining is needed. 
This would provide the worker an op-
portunity to conduct a job search and 
to explore other options before making 
an enrollment decision, while at the 
same time encouraging the person to 
make a decision at a point early 
enough to promote effective adjust-
ment. 

Therefore, this bill takes into ac-
count situations involving recalls and 
would require that in order to qualify 
for TRA, a worker must enroll in train-
ing by the end of the 16th week after 
his or her most recent separation from 
the impacted firm. 

These two changes, one to both TAA 
and TRA, and one only to TRA, would 
improve the entire TAA system in 
small but tangible ways, and at slight 
additional cost enable these programs 
more effectively to help the people 
they were designed to aid. People like 
David and Myra Hoey, and other work-
ers in Michigan, Tennessee, Wash-
ington, Pennsylvania, and around the 
Nation will get the assistance they 
need to get back on their feet and into 
the work force. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 556 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Trade Ad-
justment Assistance program Improvement 
act of 1995’’. 
SEC. 2. PROVISION OF TRADE READJUSTMENT 

ALLOWANCES DURING BREAKS IN 
TRAINING. 

Section 233(f) of the Trade Act of 1974 (19 
U.S.C. 2293(f)) is amended by striking ‘‘14 
days’’ and inserting ‘‘45 days’’. 
SEC. 3. TRANSITIONAL ADJUSTMENT ASSIST-

ANCE PROGRAM. 
(a) IN GENERAL.—Section 250(d)(3)(B)(i) of 

the Trade Act of 1974 (19 U.S.C. 
2331(d)(3)(B)(i)) is amended by striking ‘‘of 
such worker’s initial unemployment com-
pensation benefit period’’ and inserting 
‘‘after such worker’s most recent qualifying 
separation’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re-
spect to workers covered under a certifi-
cation issued on or after the date of enact-
ment of this Act. 

f 

ADDITIONAL COSPONSORS 

S. 12 
At the request of Mr. BREAUX, the 

name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
S. 12, a bill to amend the Internal Rev-
enue Code of 1986 to encourage savings 
and investment through individual re-
tirement accounts, and for other pur-
poses. 

S. 14 
At the request of Mr. DOMENICI, the 

name of the Senator from California 
[Mrs. FEINSTEIN] was added as a co-

sponsor of S. 14, a bill to amend the 
Congressional Budget and Impound-
ment Control Act of 1974 to provide for 
the expedited consideration of certain 
proposed cancellations of budget items. 

S. 141 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from New 
Hampshire [Mr. SMITH] was added as a 
cosponsor of S. 141, a bill to repeal the 
Davis-Bacon Act of 1931 to provide new 
job opportunities, effect significant 
cost savings on Federal construction 
contracts, promote small business par-
ticipation in Federal contracting, re-
duce unnecessary paperwork and re-
porting requirements, and for other 
purposes. 

S. 234 

At the request of Mr. CAMPBELL, the 
name of the Senator from Maine [Ms. 
SNOWE) was added as a cosponsor of S. 
234, a bill to amend title 23, United 
States Code, to exempt a State from 
certain penalties for failing to meet re-
quirements relating to motorcycle hel-
met laws if the State has in effect a 
motorcycle safety program, and to 
delay the effective date of certain pen-
alties for States that fail to meet cer-
tain requirements for motorcycle safe-
ty laws, and for other purposes. 

S. 256 

At the request of Mr. DOLE, the 
names of the Senator from Colorado 
[Mr. CAMPBELL], the Senator from 
Washington [Mrs. MURRAY], and the 
Senator from Iowa [Mr. HARKIN] were 
added as cosponsors of S. 256, a bill to 
amend title 10, United States Code, to 
establish procedures for determining 
the status of certain missing members 
of the Armed Forces and certain civil-
ians, and for other purposes. 

S. 258 

At the request of Mr. PRYOR, the 
name of the Senator from West Vir-
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 258, a bill to amend 
the Internal Revenue Code of 1986 to 
provide additional safeguards to pro-
tect taxpayer rights. 

S. 277 

At the request of Mr. D’AMATO, the 
name of the Senator from Washington 
[Mr. GORTON] was added as a cosponsor 
of S. 277, a bill to impose comprehen-
sive economic sanctions against Iran. 

S. 293 

At the request of Mr. CONRAD, the 
name of the Senator from Minnesota 
[Mr. WELLSTONE] was added as a co-
sponsor of S. 293, a bill to amend title 
38, United States Code, to authorize 
the payment to States of per diem for 
veterans receiving adult day health 
care, and for other purposes. 

S. 327 

At the request of Mr. HATCH, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
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